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(ii) Limited access scallop vessels fish-
ing in Sea Scallop Access Areas. A vessel
issued a valid monkfish incidental
catch (Category E) permit or a wvalid
limited access Category C, D, F, G, or
H permit, and also possessing a limited
access sea scallop permit while fishing
exclusively with scallop dredge gear as
specified in §648.51(b), and fishing in
one of the established Sea Scallop Ac-
cess Areas specified under §648.59, may
possess, retain, and land up to 300 1b
(136 kg) tail weight or 873 1b (396 kg)
whole weight of monkfish per day or
partial day fished within the bound-
aries of the Sea Scallop Access Area.
Time within the applicable access area,
for purposes of determining the inci-
dental catch limit, will be determined
through the vessel’s VMS unit. For the
purpose of converting whole weight to
tail weight, the amount of whole
weight possessed or landed is divided
by 2.91. For every 1 1b (0.45 kg) of tail
only weight landed, the vessel may
land up to 1.91 1b (0.87 kg) of monkfish
heads only, as described in paragraph
(a) of this section.

(d) Monkfish liver landing restrictions.
(1) A vessel authorized to land
monkfish under this part may possess
or land monkfish livers up to 25 per-
cent of the tail-weight of monkfish, or
up to 10 percent of the whole weight of
monkfish, per trip, except as provided
under paragraph (d)(2) of this section.

(2) If a vessel possesses or lands both
monkfish tails and whole monkfish,
the vessel may land monkfish livers up
to 10 percent of the whole weight of
monkfish per trip using the following
weight ratio: (0.10) x [(tail weight x
2.91) + (whole fish x1)].

(e) Transiting. A vessel that has de-
clared into the NFMA for the purpose
of fishing for monkfish under the less
restrictive measures of the NFMA, may
transit the SFMA provided that the
vessel does not harvest or possess
monkfish, or any other fish, from the
SFMA, and the vessel’s gear is properly
stowed and not available for immediate
use in accordance with the regulations
specified under §648.23(b).

(f) Area declaration requirement for a
vessel fishing exclusively in the NFMA. A
vessel intending to fish for, or fishing
for, possessing or landing monkfish
under a multispecies, scallop, or
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monkfish DAS under the less restric-
tive management measures of the
NFMA, must fish exclusively in the
NFMA for the entire trip. In addition,
a vessel fishing under a monkfish DAS
must declare its intent to fish in the
NFMA through the vessel’s VMS unit.
A vessel that is not required to and
does not possess a VMS unit, such as a
vessel that declares DAS through the
call-in system, must declare its intent
to fish in the NFMA by obtaining a let-
ter of authorization from the Regional
Administrator, for a period of not less
than 7 days. A vessel that has not de-
clared into the NFMA under this para-
graph (f) shall be presumed to have
fished in the SFMA and shall be sub-
ject to the more restrictive require-
ments of that area. A vessel that has
declared into the NFMA may transit
the SFMA, providing that it complies
with the transiting and gear storage
provision described in paragraph (e) of
this section, and provided that it does
not fish for or catch monkfish, or any
other fish, in the SFMA.

(g) Other landing restrictions. Vessels
are subject to any other applicable
landing restrictions of this part.

[64 FR 54749, Oct. 7, 1999, as amended at 656 FR
11480, Mar. 3, 2000; 656 FR 37917, June 19, 2000;
68 FR 22330, Apr. 28, 2003; 69 FR 18293, Apr. 7,
2004; 69 FR 22988, Apr. 27, 2004; 70 FR 21944,
22244, Apr. 28, 2005; 71 FR 23874, Apr. 25, 2006;
72 FR 20959, Apr. 27, 2007; 72 FR 53942, Sept.
21, 2007; 72 FR 53950, Sept. 21, 2007; 73 FR
22835, Apr. 28, 2008; 76 FR 30272, May 25, 2011;
76 FR 66195, Oct. 26, 2011; 76 FR 60649, Sept.
29, 2011]

§648.95 Offshore Fishery Program in
the SFMA.

(a) General. Any vessel issued a valid
monkfish limited access permit is eli-
gible to apply for a Category F permit
in order to fish in the Offshore Fishery
Program in the SFMA.

(1) A vessel issued a Category F per-
mit is subject to the specific provisions
and conditions of this section while
fishing on a monkfish DAS.

(2) When not fishing on a monkfish
DAS, a Category F vessel may fish
under the regulations applicable to the
monkfish incidental catch (Category E)
permit, specified under paragraph
§648.94(c). When fishing on a NE multi-
species DAS in the NFMA, a Category
F vessel that also possesses a NE
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multispecies limited access permit is
subject to the possession limits appli-
cable to vessels issued an incidental
catch permit as described in
§648.94(c)(1)(@).

(3) Limited access Category C or D
vessels that apply for and are issued a
Category F permit remain subject to
the provisions specific to Category C
and D vessels, unless otherwise speci-
fied under this subpart F.

(b) Declaration. To fish in the Off-
shore Fishery Program, a vessel must
obtain a monkfish limited access Cat-
egory F permit and fish under this per-
mit for the entire fishing year, subject
to the conditions and restrictions spec-
ified under this part. The owner of a
vessel, or authorized representative,
may change the vessel’s limited access
monkfish permit category within 45
days of the effective date of the ves-
sel’s permit, provided the vessel has
not fished under the monkfish DAS
program during that fishing year. If
such a request is not received within 45
days, the vessel owner may not request
a change in permit category and the
vessel’s permit category will remain
unchanged for the duration of the fish-
ing year.

(c) Offshore Fishery Program Area. The
Offshore Fishery Program Area is
bounded on the south by 38°00" N. lat.,
and on the north, west, and east by the
area coordinates specified in §648.23(a).

(d) Season. October 1 through April 30
each year.

(e) Restrictions. (1) Except for the
transit provisions provided for in para-
graph (f) of this section, a vessel issued
a valid Category F permit may only
fish for, possess, and land monkfish in
or from the Offshore Fishery Program
Area while on a monkfish DAS.

(2) A vessel enrolled in the Offshore
Fishery Program is restricted to fish-
ing under its monkfish DAS during the
season in paragraph (d) of this section.

(3) A vessel issued a Category F per-
mit that is fishing on a monkfish DAS
is subject to the minimum mesh size
requirements applicable to limited ac-
cess monkfish Category A and B ves-
sels, as specified under §648.91(c)(1)(i)
and (c)(1)(iii), as well as the other gear
requirements specified in paragraphs
(¢)(2) and (¢)(3).
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(4) A vessel issued a Category F per-
mit must have installed on board an
operational VMS unit that meets the
minimum performance criteria speci-
fied in §§648.9 and 648.10 during the en-
tire season established under para-
graph (d) of this section. Unless other-
wise required to maintain an oper-
ational VMS unit under the VMS noti-
fication requirements specified at
§648.10(b), a vessel issued a Category F
permit may turn off its VMS unit out-
side of that season.

(f) Transiting. A vessel issued a Cat-
egory F permit and fishing under a
monkfish DAS that is transiting to or
from the Offshore Fishery Program
Area, described in paragraph (c)(1) of
this section, shall have all gear stowed
and not available for immediate use in
accordance with the gear stowage pro-
visions specified under §648.23(b).

(g8) Monkfish possession limits and DAS
allocations. (1) A vessel issued a Cat-
egory F permit may land up to 1,600 1b
(726 kg) tail weight or 5,312 1b (2,409 kg)
whole weight of monkfish per monkfish
DAS (or any prorated combination of
tail weight and whole weight based on
the conversion factor of 3.32).

(2) The monkfish DAS allocation for
vessels issued a Category F permit
shall be equal to the trip limit applica-
ble to the vessel’s monkfish limited ac-
cess permit category divided by the
fixed daily possession limit specified in
paragraph (g)(1) of this section, and
then multiplied by the DAS allocation
for limited access monkfish vessels not
issued Category F permits, specified
under §648.92(b)(1). For example, if a
vessel has a limited access monkfish
Category C permit, and the applicable
trip limit is 800 1b (363 kg) for this cat-
egory, and the vessel has an annual al-
location of 40 monkfish DAS, then the
monkfish DAS allocated to that vessel
when issued a Category F permit would
be 20 monkfish DAS (800 1b divided by
1,600 1b, multiplied by 40 monkfish DAS
equals 20 DAS). Any carryover
monkfish DAS will be included in the
calculation of monkfish DAS for Cat-
egory F vessels.

(3) Vessels issued a Category F per-
mit that are fishing under a NE multi-
species DAS in the NFMA are subject
to the incidental catch limit specified
in paragraph (c¢)(1)(i) of this section.
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(h) DAS usage by NE multispecies or sea
scallop limited access permit holders. A
vessel issued a Category F permit that
also has been issued either a NE multi-
species or sea scallop limited access
permit, and is fishing on a monkfish
DAS, is subject to the DAS usage re-
quirements specified in §648.92(b)(2).

[70 FR 21945, Apr. 28, 2005, as amended at 72
FR 20960, Apr. 27, 2007; 72 FR 53942, Sept. 21,
2007; 74 FR 205657, May 4, 2009]

§648.96 FMP review, specification,
and framework adjustment process.

(a) Annual review and adjustment proc-
ess. The NEFMC and MAFMC, the
Monkfish Plan Development Team
(PDT), and the Monkfish Advisory
Panel shall monitor the status of the
monkfish fishery and resource.

(1) Monkfish annual SAFE Report. The
PDT shall prepare an annual Stock As-
sessment and Fishery Evaluation
(SAFE) Report for the monkfish fish-
ery. The SAFE Report shall be the pri-
mary vehicle for the presentation of
updated biological and socio-economic
information regarding the monkfish
fishery. The SAFE report shall provide
source data for any adjustments to the
management measures that may be
needed for the Councils to meet the
goals and objectives of the FMP.

(2) Annual review. The PDT shall
meet at least annually to conduct a re-
view of the monkfish fishery in rela-
tion to the goals and objectives speci-
fied in the Monkfish FMP, including a
review of catch relative to the annual
catch targets (ACTs) for each manage-
ment area. They shall review available
data pertaining to discards and land-
ings; DAS and other measures of fish-
ing effort; stock status and fishing
mortality rate information, if avail-
able; enforcement of and compliance
with management measures; and any
other relevant information. Based on
this review, the PDT shall provide
guidance to the NEFMC and MAFMC
regarding the need to adjust manage-
ment measures to better achieve the
FMP’s goals and objectives. After con-
sidering the PDT’s guidance, the Coun-
cil may submit to NMFS its rec-
ommendations for changes to manage-
ment measures, as appropriate,
through the annual framework adjust-
ment process specified in paragraph
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(a)(3) of this section, the in-season
framework adjustment process speci-
fied in paragraph (b) of this section, or
through an amendment to the FMP.

(3) Annual framework adjustment pro-
cedures. (i) If necessary based on the
annual review, the Councils may de-
velop adjustments to management
measures to achieve the annual catch
target (ACT) for the upcoming fishing
year, and may develop other manage-
ment options to better achieve the
goals and objectives of the Monkfish
FMP, which may include a preferred
option. The Councils must demonstrate
through analysis and documentation
that any options they develop are ex-
pected to meet the goals and objectives
of the Monkfish FMP. Additionally, if
necessary based on the recommenda-
tion of the NEFMC’s Scientific and
Statistical Committee (SSC), the
Councils may recommend measures to
revise the ABCs and ACLs for the up-
coming fishing year(s) as described in
paragraph (c) of this section.

(ii) The range of options developed by
the Councils may include any of the
management measures in the Monkfish
FMP, including, but not limited to:
ACTs; closed seasons or closed areas;
minimum size limits; mesh size limits;
net limits; liver-to-monkfish landings
ratios; annual monkfish DAS alloca-
tions and monitoring; trip or posses-
sion limits; blocks of time out of the
fishery; gear restrictions; transfer-
ability of permits and permit rights or
administration of vessel upgrades, ves-
sel replacement, or permit assignment;
measures to minimize the impact of
the monkfish fishery on protected spe-
cies; gear requirements or restrictions
that minimize bycatch or bycatch mor-
tality; transferable DAS programs;
changes to the Monkfish Research Set-
Aside Program; and other
frameworkable measures included in
§§ 648.55 and 648.90.

(iii) The Councils shall review the op-
tions analyzed by the PDT and other
relevant information, consider public
comment, and submit a recommenda-
tion to the Regional Administrator
that meets the Monkfish FMP’s objec-
tives, consistent with other applicable
law. The Councils’ recommendation to
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